
PROPERTY: Land Registration: meaning of “mistake” permitting alteration of the register 
 
Winston Jacob 

 
Land Registration Act 2002, Sch. 4, para. 2(1)(a), enables the court to make an order altering the register 
to correct a mistake. Was the registration of a person as proprietor of a property, giving effect to a vesting 
order obtained on the basis of forged documents, a “mistake” for these purposes? 
  
No, said the Court of Appeal in Antoine v Barclays Bank UK Plc [2018] EWCA Civ 2846. 
 
J was the registered proprietor of a property. T obtained an order vesting the property in him and entitling 
him to be registered as proprietor. On the basis of that order, T was so registered. T then granted a legal 
charge over the property to the First Respondent (R1). The charge was also registered. 
 
A (J’s executor) demonstrated that T had obtained the vesting order on the basis of forged documents and 
obtained an order setting aside the vesting order. A sought an order that the register be altered, on the 
basis that T’s registration as proprietor was a mistake, and an order to delete the registration of R1’s charge. 
 
The Court of Appeal held that whether an entry in the register was a mistake had to be judged at the time 
that the entry was made. Furthermore, the mistake had to be as to the state of the register and not the 
underlying disposition. A distinction could be drawn between void and voidable dispositions. 
 
A void disposition is one which, in law, never took place and therefore should not be entered on the 
Register. Registration of a forged transfer would be a mistake at the time of registration, as there would be 
no disposition to register. 
 
A voidable disposition, however, is valid until set aside. There is a disposition to register and no mistake 
is made when registering it. If the disposition is subsequently set aside, it does not render the entry a 
mistake retrospectively. 
 
T’s registration as proprietor was based solely on the vesting order, which effected the disposition and 
conferred title on him independently of the underlying documents. Registration on the basis of a court 
order was akin to the position in relation to a voidable transaction. Even if A was entitled to have the order 
set aside as of right, the order remained valid until set aside. Accordingly, there was no mistake at the time 
of registration. As such, R1’s charge would remain. 

 

Employment: Anonymity and open justice in the Employment Tribunal 

James Tunley 

Since February 2017 Employment Tribunal decisions have been available online.  It is a valuable resource 

but it also gives rise to the risk of victimisation, reputational damage and invasion of privacy.  

On 4 January 2019 the Employment Appeal Tribunal gave judgment in Ameyaw v 

Pricewaterhousecoopers Services Ltd UKEAT/0244/18.   

 



The Employment Tribunal had made adverse findings about the Claimant’s conduct at a Preliminary 

Hearing.  Subsequently, she applied for the judgment to be removed from the internet or for her name to 

be anonymised on the basis that her right to a private life under Article 8 of the European Convention on 

Human Rights was infringed.  The application was refused and the Claimant appealed.   

The EAT held that the Tribunal has no power to decide that a judgment or, other than in case of national 

security, the written reasons should not be publicly available.   

In terms of anonymity, Rule 50 of the Employment Tribunal Rules of Procedure 2013 gives the Tribunal 

discretion to prevent or restrict the public disclosure of any aspect of the proceedings if it is in the interests 

of justice or necessary to protect a person’s ECHR rights.  The names of parties, witnesses or anyone 

mentioned can be anonymised or reporting can be restricted in respect of confidential information, sexual 

misconduct allegations, or evidence of a personal nature in a disability-related complaint.  

Naturally, publicity may deter parties from seeking redress or running the risk of defending damaging 

allegations and losing.  Unless there is clear and cogent evidence that harm will be done to the party seeking 

the restriction, the principle of open justice will not be outweighed. 

In Ameyaw it was said that the Claimant could have no expectation of privacy about what took place 

during a public hearing, but even if Article 8 was engaged, it did not outweigh the principle of open justice.  

There had been no previous applications for anonymity and the application was made more than a year 

after judgment. 

The publication of Tribunal decisions is something that both employees and employers have to contend 

with and ought to take into account when weighing up the risks of proceeding to a public hearing or even 

when deciding whether to request written reasons at its conclusion. 

Commercial: Spi North Limited v Swiss Post International (UK) Ltd and Asendia UK Ltd 

[2019] EWCA Civ 7 – no duty on corporate defendant to make ‘reasonable enquiries’ 

before putting claimant to proof 

David Sawtell 

When a defendant is unable to admit or deny an allegation in the particulars of claim, is it required to 

make reasonable enquiries of third parties before pleading the same under CPR, r16.5(1)(b)? The Court 

of Appeal rejected the existence of such a duty under the Civil Procedure Rules. 

 

Under CPR, r16.5(1), a defendant must state in its Defence (a) which allegations it denies; (b) which 

allegations it cannot admit or deny, but which it requires the claimant to prove; and (c) which allegations 

it admits. As Henderson LJ noted at [3], a defendant is able to admit or deny facts which are within his 

or her own actual knowledge, or which he or she is able to verify without undue inconvenience, by 

reference to records and other sources of information which are at his or her ready disposal. In the case 

of a corporate defendant, which can only act through human agents and has no mind of its own, its 

actual knowledge must clearly be understood as that of its individual officers, employees or other agents 



whose knowledge is to be attributed to it in accordance with the relevant rules of attribution. A limited 

company should make proper enquiries from its own officers, employees and agents: Southwark and 

Vauxhall Water Co v Quick (1878) 3 QBD 315, 321. 

 

The issue in the appeal was whether a corporate defendant was obliged to make reasonable enquiries of 

‘third parties’, such as a former officer or employee of the corporation, whose knowledge would have 

been attributed to it at a material time, but who no longer works for the corporation. A defendant must 

respond to Particulars of Claim fairly rapidly, in either 14 or 28 days depending on whether an 

Acknowledgement of Service has been filed. The purpose of the defence is to define and narrow the 

issues between the parties in general terms, on the basis of knowledge and information which the 

defendant has readily available to it during the short period afforded by the rules for filing it defence. 

The wording of r.16.5(1)(b) does not import any duty to make reasonable enquiries of third parties 

before putting the claimant to proof 

Property: Possession Proceedings and the Public Sector Equality Duty  

Barbara Zeitler 

In Powell v Dacorum Borough Council [2019] EWCA Civ 23 (24 January 2019) the Court of Appeal has 
considered the Public Sector Equality Duty (‘PSED’) under S. 149 Equality Act 2010 (‘EqA’) in the context 
of possession proceedings.  The PSED requires public bodies to have due regard to the need to eliminate 
discrimination, advance equality of opportunity and foster good relations between different people when 
carrying out their activities.    

The Facts  

Dacorum BC claimed possession of Mr Powell’s property on grounds which included his conviction for 
drug-related offences at his property.  No PSED issues were raised during the possession proceedings.  A 
suspended possession order was made, one of the conditions being that Mr Powell comply with the terms 
of his tenancy agreement.  Subsequently, the police carried out a drug-related raid at the property, and the 
Council obtained a closure order.  

After the Council had applied to execute the warrant, a psychiatrist reported that Mr Powell suffered from 
mental health issues.  It was only at that stage, following receipt of the medical letter, that a Council officer 
carried out a proportionality review, referring specifically to S. 149 EqA.  The officer concluded that it was 
necessary, proportionate and reasonable to seek possession of the property.  At the hearing of the 
suspension application, the court concluded that the PSED did not provide grounds for suspending the 
warrant.  Mr Powell was given permission to appeal on one ground only, relating to the PSED.  A circuit 
judge dismissed his appeal.  

The Decision  

Mr Powell challenged the conclusion that there was no breach of the PSED and whether, if there were 
any such breaches, they were capable of remedy and were remedied by the Council’s proportionality review 
carried out at the warrant stage.   

The Court rejected Mr Powell’s contention that the Dacorum officer had misunderstood the PSED. It 
held that the application of the PSED is context-specific and depended ‘upon the function being exercised 



and the facts of the case’ [para. 44].  The local authority officer had made appropriate enquiries and had 
conscientiously considered Mr Powell’s circumstances during the possession proceedings.  Even if the 
Council had been in breach of the PSED, Dacorum had remedied the breach when carrying out a 
proportionality review at the warrant stage.   

 

Commercial: Drones, Airprox, and the Regulatory Environment: Cause for Concern? 

Dominic Bright 

After Britain’s busiest airport grounded flights for almost an hour in response to a suspected drone sighting 

(“the Heathrow shutdown”), it was fairly reported that: ‘The latest incident will raise further concerns 

about why detection and blocking devices have not already been permanently deployed to prevent a repeat 

of the Gatwick shutdown.’1  During “the Gatwick shutdown”, it was estimated that around 350,000 

passengers suffered ‘days of chaos at Gatwick after drones forced the closure of Britain’s second-biggest 

airport’, in which the army was called out ‘as the police were left seemingly powerless to stop the drones’.2   

It is unsurprising, then, that two days before the Heathrow shutdown, it was announced that: ‘New 

legislation will give police officers the power to land drones, search premises and seize drones and will 

require users to produce the proper documentation.’3  At the time of writing, the Draft Drones 

(Regulation) Bill is expected to have its second reading on Friday, 15 February 2019.  If passed, it will 

regulate the purchase and use of drones weighing five kilograms or more.4   

In light of the above, it is opportune to identify the regulatory environment around drones, and the 

proposed legislative response to the recent shutdowns at the UK’s busiest airports, so as to offer an 

informed view as to whether an appropriate balance is being achieved ‘to ensure safety, security and 

accountability of the drone industry, whilst harnessing the benefits that drones, used in a safe way, can 

bring to the UK economy.’5 

This article begins by exploring the institutions, hard regulations and soft guidance that make up the 

regulatory environment surrounding drones.  National (UK), regional (European Union), and international 

(United Nations) regulations and guidance are outlined, the incidence of airprox caused by drones is 

identified, and an analysis undertaken as to whether the civil and the criminal law are up to the challenge 

                                                           
1 The Times (9 January 2019) 1. 
2 The Times (21 December 2018) 1. 
3 Department for Transport, ‘New police powers to tackle illegal use of drones’ (7 January 2019). 
4 Parliament, ‘Drone (Regulation) Bill 2017-19’. 
5 Department for Transport, Taking Flight: The Future of Drones in the UK: Government Response (January 2019) 5. 



of effectively regulating drones.  Having done so, the modest view is endorsed that the current regulatory 

environment is achieving an acceptable balance between ensuring safety, security and accountability of the 

drone industry, whilst also harnessing the benefits that drones can bring.  Should that balance change, 

however, there are additional, potentially more effective options open to regulators that would incorporate 

the market, and architecture (coding) into the regulatory environment. 

Please find the full article here: https://www.lambchambers.co.uk/news-and-resources/drones-airprox-

and-the-regulatory-environment-cause-for-concern.htm 
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