
280 Claimants successful in group action against Cypriot building developer 

Following a 29-day trial, on 8 June 2021 judgment was handed down in the High Court (commercial 
division) by Sir Michael Burton GBE, finding that some 280 Claimants were successful in a claim for 
negligent misrepresentation/negligent advice by a Cypriot building developer, Alpha Panareti Public 
Ltd (“APP”), that had sold apartments/villas that were either shoddily built or never materialised. 

During the trial, 14 sample Claimants were heard in evidence and cross examined, as was Mr 
Ioannou, the director of AP and the experts. They claimed damages against APP and Mr Ioannou for 
misrepresentation and negligent advice (any claims for breach of contract having been assigned away 
to Alpha Bank, with whom the Claimants each had a mortgage), and sought to recover the monies 
they had paid out, their reservation fees and deposits paid to APP, the sums that they have paid to 
Alpha Bank and other out of pocket expenses. 

Legal framework  

The case against the Defendants was based upon negligent misrepresentation, pursuant to s. 2 of the 
Misrepresentation Act 1967. In order to establish liability in respect of the representations, the 
Claimants had to prove (i) falsity (ii) reliance and (iii) negligence. 

For the Scottish Claimants, to whom s.2 1967 Act would not apply, the case was put as negligent 
misstatement, by reference to Esso Petroleum v Mardon [1976] 1 QB 801. 

The judge found in an interim judgment that English law was the proper law of the torts alleged as 
opposed to Cypriot law, see [2021] EWHC 642 (Comm). 

Negligent advice  

APP was found to be negligent in its “failure to advise as to the nature, import and effect of the 
Alpha Panareti Mortgage scheme, which led to spiralling of the indebtedness to the Bank of 
all the Claimants” (para 9(3)). Further, there was said by the Claimants to be an overriding 
representation that the purchase of the properties constituted a safe and sound investment. 

The judge found that: 

“I conclude that the Defendants plainly owed a duty of care in marketing their wonderful new 
mortgage as a fundamental part of the offering, to put these Claimants on notice of the risks, which 
should have been obvious to them and their agents, and to include a caveat in their brochures rather than the 
trumpeted advantages of that special exclusive mortgage arrangement. I conclude that the Defendants by 
their agents and their literature owed and were in breach of a duty of care to these Claimants in failing 
to advise of the risk of the Alpha Panareti Mortgage Scheme. As a result of the inevitable risks 
created by the Swiss Franc mortgage it was not a safe investment, and the Defendants failed to 
take care that the investment they were recommending was safe and sound.” (para 38, 
emboldening added) 

The Claimants were therefore successful in their claim against APP. Quantification of damages is to 
be decided at a further hearing. 

Oscar Davies was instructed by Highgate Hill Solicitors acting for the Claimants as a junior in this matter. 

 

https://www.lambchambers.co.uk/wp-content/uploads/2021/06/Alpha-Panareti-Final-Judgment-1.pdf
https://www.bailii.org/ew/cases/EWHC/Comm/2021/642.html


 

How COVID-19 will change the Civil Litigation Landscape 

James Stuart, Head of Commercial at Lamb Chambers, and Jeremy Berg, Partner Spencer West LLP  

In many parts of the economy, people are wondering how permanently the effects of the COVID 19 
pandemic will affect their working lives.  In some areas, like the theatre, sport, hospitality and holiday 
travel, it will surely only be a matter of time before most things return to how they once 
were.  Actors need an audience; football’s drama needs the crowd reaction.  But in other areas, 
perhaps huge numbers of people no longer wish to work, travel and communicate as they used 
to.  When full or part-time working from home has become the new norm, will office dwellers finally 
turn away from the spell of the daily commute? 

The service industry which is “the Law” sits precariously between the two possible routes.  On the 
one hand huge areas of commercial law, from conveyancing to mergers and even probate can be 
conducted very efficiently and practicably from a home office and using telephone and video 
communication with clients.  But what about the UK’s adversarial approach to litigation?   The 
drama of the courtroom is often as compelling as The Mouse Trap.   Clients (especially non-
corporate clients) comment that they need the reassurance of speaking face to face with their 
lawyers.  At the beginning of lockdown, when courts were effectively shut and clients could not 
attend solicitors’ offices, most litigators presumed that litigation was not possible on a national scale 
without in-person interaction.  Many of us spent our Skype chats asking each other how quickly we 
could all get back to working (as we had).  But after 16 months the litigation landscape has perhaps 
changed permanently, for better or worse. 

Practitioners who may not have been tech-savvy before the Pandemic forced them to work from 
home, had to learn to type better (or in some cases at all), create electronic bundles, hold virtual 
meetings, and operate on one, two or even three screens simultaneously.   Of course, some lawyers 
have been developing such skills for years.  But the real and sudden impact of COVID has been that 
now all clients and all judges expect their litigation lawyers to conduct the business of litigation in this 
way. 

Even mediations and negotiations have had to be conducted remotely, with parties being virtually 
transported from break out rooms to joint sessions and back again, sometimes with little warning or 
when they least expected it.   “Remote” mediations were almost unheard of before 2020.  Indeed, 
mediators often stated that one of the great benefits of the process was “getting people in a room 
together.”  Adapting with experience to the new methodology has been essential.  A mediator can 
now mute a participant in mid-sentence, which would not tend to happen at in-person 
sessions.  That might be helpful or harmful, depending upon how judiciously this editorial device is 
employed.  But the real benefits of well-managed remote mediations have been the ease with which 
many more interested parties (often abroad) can participate fully in the discussion and decision 
making, and the less “pressured” atmosphere for clients making decisions from the comfort of their 
own homes or home offices.   Like the world of take-away restaurants, it will be interesting to see 
where the future of mediation lies – in person or home delivery? – once the restrictions are lifted and 
people can choose their option. 

In terms of hearings and trials, it will not be the clients who decide which way things will develop.  It 
will be the judges and the court managers.  The “tooling up” by the Courts and Judges has been 
impressive.  There remains a huge backlog of cases, but the Courts and Tribunals are now holding 
almost all procedural hearings virtually.  Even trials are commonly held remotely – though with 
varying degrees of technological success.    Court staff are having to learn as quickly as the advocates 
and the judges.   In a case in which we have both been involved recently the court accidentally failed 



to record the video trial including the judgment – an error which would probably not have happened 
in person because the Court’s “recorder” clock visibly ticks red in a court room.  The result was that, 
weeks later, the lawyers who attended at the trial had to agree a joint draft of the judgment for the 
Judge to approve before a decision could be made as to whether the unsuccessful party would launch 
an appeal against the decision! 

The reality is that many of the old ways of conducting litigation can now be seen as out-dated and 
inefficient.  Sending advocates round the country to sit for hours in a Court building waiting to 
attend 15-minute procedural hearings in person was a huge waste of time and money.  Creating 8 
paper copies of a trial bundle (95% of which was never even referred to at the trial) was wasteful of 
natural resources and horribly unwieldy.  But litigation is an art, not a science.  Skills and expertise in 
judging client reaction and understanding in a fact-finding meeting, cross-examining witnesses at a 
trial, or engaging in meaningful legal argument with Appeal Judges, through the prism of a video call, 
will present new challenges for litigators. 

The situation might change when restrictions are lifted but, if the current practices of clients and 
judges are “the new normal,” then COVID 19 will have seen the greatest revolution in the way 
litigation is practised both in terms of how we might work and meet in the future, and how cases are 
case managed and decided. 

 

Webinars 

Elizabeth Dwomoh spoke on the latest ARAG Talk to the Experts series of webinars, regarding the 

impact that the coronavirus pandemic has had on the private rental sector. To view the webinar, click 

here. 

Barbara Zeitler (Head of Property) and Elizabeth Dwomoh presented a webinar to numerous local 

authorities in relation to Committals under the new CPR 81. To view the webinar, click here. 

 

https://www.arag.co.uk/news-press/access-justice/communication-key-to-overcoming-lettings-challenges-created-by-pandemic/
https://www.arag.co.uk/news-press/access-justice/communication-key-to-overcoming-lettings-challenges-created-by-pandemic/
https://www.youtube.com/watch?v=uuLhtn_4qj8

